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Good afternoon, Chairperson Cheh and members of the Committee on Public Services and Consumer Affairs.  I am Elizabeth Noël, the People’s Counsel for the District of Columbia, and am delighted to be here today to testify in support of Bill 17-798, the “Heat Wave Safety Amendment Act of 2008.”

I want to commend you, Madam Chair, and this committee for introducing this vitally important piece of legislation which will provide an essential benefit for District utility consumers.  Bill 17-798 provides consumers with relief from electric service disconnection during periods when the temperature is forecast to be 90° Fahrenheit or above. This is important because, as many will agree, the health risks associated with human exposure to extreme temperatures include heat cramps, heat stroke, heat exhaustion, heat cramps, heat rash, and heat-related death.  Therefore, the District must do everything to minimize if not eliminate these risks by establishing safeguards and protections for consumers who are at risk, especially as energy costs continue to rise.  
One study has notes that heat is the primary weather-related cause of death in the United States.
  According to the U.S. Centers for Disease Control and Prevention (“CDC”), “Heat-related deaths and illness are preventable yet annually many people succumb to extreme heat.  Historically, from 1979-2003, excessive heat exposure caused 8,015 deaths in the United States.  During this period, more people in this country died from extreme heat than from hurricanes, lightning, tornadoes, floods, and earthquakes combined.”
  The CDC recommends that people stay indoors and, if, at all possible, stay in an area that is air-conditioned, to protect against extremely high temperatures.  
Bill 17-798 is a major step towards ensuring that District consumers remain cool and healthy by ensuring that they have uninterrupted electric service during periods of extremely high temperatures.  One heat-related death is one too many if consumers have no safeguard to protect them from service interruption during a period when they have to rely on electricity to cool their home. OPC advises consumers to contact PEPCO, OPC, and the District Department of the Environment’s Energy office as early as possible when facing challenges with paying their energy bill, in order to avoid service interruption. However, given the risks involved with heat-related illnesses and death, consumers cannot be forced to make critical decisions that could jeopardize their health and safety.  Bill 17-798 provides a needed level of protection in the face of these risks.
The committee should note that, in 2004, the Office of the People’s Counsel (“Office” or “OPC”) was the first to recommended the Public Service Commission of the District of Columbia (“Commission”) adopt a regulation to prohibit service termination for seniors and the physically challenged if the temperature is at least 90° Fahrenheit in Chapter 3 of Title 15 of the District of Columbia Municipal Regulations (“DCMR”), known as the Utility Consumer Bill of Rights (“UCBOR”).  This recommendation was based on OPC’s concern that senior citizens and those who are physically challenged, especially from heart-related illness, are at a greater risk to heat-related illness.  OPC believed it was essential to provide this consumer safeguard to ensure that these individuals would not face electric service disconnection at a time when having such service is critically important for their health and safety.

Moreover, given the existence of a regulation in the UCBOR to prevent natural gas and electric service disconnection during periods when the temperature is forecasted to be 32° Fahrenheit or below (see 15 D.C.M.R. § 310.3), OPC believed that a parallel provision was necessary for consumers facing service interruption during periods of extreme summer temperatures.
While none of the utilities and service providers in the UCBOR Working Group supported OPC’s proposal, the D.C. Consumer Utility Board, Advisory Neighborhood Commission 8D03 commissioner Absalom Jordan, and the D.C. Federation of Civic Associations joined OPC in support of this proposal. OPC notes that the Commission failed to include OPC’s proposal in the final UCBOR amendments most recently adopted on September 26, 2008.
The Office was consulted by members of your staff for appropriate language for the 2007 and 2008 legislation and provided resources to the committee to support this legislation.  
OPC hopes District consumers will appreciate knowing that the Office sought a similar consumer protection before the Commission and fully supports the Committee’s efforts to ensure this protection becomes mandatory.
Below are the Office’s responses to a number of questions from your staff.

What has your experience been over the summer with the emergency legislation? 
Have you found people abusing the system? 
OPC is not aware of and would not ever support any consumer abusing a consumer protection such as the one provided by Bill 17-798. 

Are there more or less shut-offs as a result, compared to previous years?
Because OPC does not receive service disconnection data from public utilities, the Office is unable to provide an accurate response to this question

How many residential customers are typically shut off during normal weather conditions?
The Office is unable to provide an accurate response to this question, because OPC would only be aware of utility service disruptions that occur when a consumer contacts our office. PEPCO would be in a better position to provide more accurate data on the number of residential consumers who are disconnected.
Is it better to use forecast heat index or forecast temperature?

The Office submits that it may appear better to use the forecast temperature rather than the heat index because the forecast air temperature may be more readily accessible than the heat index and the heat index is computed utilizing both the air temperature and the relative humidity at the time. The National Weather Service forecast for air temperature can be obtained from many public sources and would be used to determine whether the air temperature will be 90° Fahrenheit on any current or future day.
However, OPC is not in a position to offer an opinion as to whether the forecast heat index or forecast air temperature would be better to use from a health risk perspective and would defer to the opinion of health experts.
Again, we thank this committee for its ongoing efforts to protect District consumers and will gladly provide any needed assistance. Thank you very much for providing the Office with the opportunity to appear before you today.
� See, “Changing Heat-Related Mortality in the United States, Environmental Health Perspectives,” Environmental Health Perspective 111: 1712-1718 (2003), www.ehponline.org/members/2003/6336/6336.pdf


� “Extreme Heat: A Prevention Guide to Promote Your Personal Health and Safety,” www.bt.cdc.gov/disasters/extremeheat/heat_guide.asp.
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