March 13, 2007

Magalie R. Salas

Secretary

Federal Energy Regulatory Commission
888 First Street, N.E.

Washington, D.C. 20426

RE: PJM Interconnection, L.L.C.
Docket No. ER06-1218-003

Dear Secretary Salas:

Enclosed for e-filing is the “Joint Consumer Advocates Motion to Intervene Out of Time
and Expression of Support for the Answer of FPL Energy Generators et al to Motion for Leave
to File Answer and Answer of PJM Interconnection, LLC”, in the above-referenced proceeding.

Sincerely,
/s/ filed electronically

Sandra Mattavous-Frye

Deputy People's Counsel

Lopa Parikh

Assistant People's Counsel

Office of the People’s Counsel for the
District of Columbia

Enclosure

UNITED STATES OF AMERICA
BEFORE THE



FEDERAL REGULATORY COMMISSION

PJM Interconnections, L.L.C. : ER06-1218-003

JOINT CONSUMER ADVOCATES
MOTION TO INTERVENE OUT OF TIME AND EXPRESSION OF SUPPORT
FOR THE ANSWER OF FPL ENERGY GENERATORS, ET AL
TO MOTION FOR LEAVE TO FILE ANSWER AND ANSWER OF
PJM INTERCONNECTION, L.L.C.




L Introduction

Pursuant to Sections 211, 212, 213 and 214 of the Commission’s Rules of Practice and
Procedure, 18 C.F.R. §§ 385.211, 385.212, 385.213 and 385.214, the Pennsylvania Office of
Consumer Advocate ("Pa. OCA"), the Office of the People’s Counsel for the District of
Columbia (“DC OPC”), Maryland Office of the People’s Counsel (“MPC”) and the New Jersey
Department of the Public Advocate, Division of the Rate Counsel (“NJ Rate Counsel”) (herein
designated as “Joint Consumer Advocates”), respectfully request leave to intervene out of time
in this proceeding and to express support for the Answer that FPL Energy Generator’s et al' filed
in response to the Motion for Leave to File Answer and Answer of PJM Interconnection, L.L.C.
(“PJIM”) on March 12, 2007. In support of this Motion, Joint Consumer Advocates submit as
follows:

1. The Pa. OCA is a state office empowered by state statute to represent the interests
of consumers of utility services in the Commonwealth of Pennsylvania in proceedings before the
Pennsylvania Public Utility Commission, similar federal agencies and state and federal courts.
The name, address, telephone, facsimile and e-mail address of the Pa. OCA's representative

authorized to receive service are:

'FPL Energy Marcus Hook, L.P., North Jersey Energy Associates, L.P., Doswell Limited Partnership, Backbone
Mountain Windpower LLC, Mill Run Windpower LLC, Somerset Windpower LLC, Meyersdale Windpower LLC,
Waymart Wind Farm, LP, and Pennsylvania Windfarms, Inc. (together “FPL Energy Generators”), Edison Mission
Energy, Edison Mission Marketing & Trading, Inc., and Midwest Generation EME, LLC (together, "Edison Mission
Group"), DC Energy, LLC, Exelon Corporation, Old Dominion Electric Cooperative, Southern Maryland Electric
Cooperative, Inc., North Carolina Electric Membership Corporation, Strategic Energy, L.L.C., Williams Power
Company, Inc., Pepco Holdings, Inc., Potomac Electric Power Company, Delmarva Power & Light Company,
Atlantic City Electric Company, and Conectiv Energy Supply, Inc. (together “Pepco Holdings, Inc.”), The Dayton
Power and Light Company, Blue Ridge Power Agency, Office of the Ohio Consumers’ Counsel, Consolidated
Edison Energy, Inc., and Baltimore Gas and Electric Company, Constellation Energy Commodities Group, Inc.,
Constellation Generation Group, LLC, and Constellation NewEnergy, Inc. (together “Constellation Energy Group
Companies”).



Tanya J. McCloskey, Esq.

Senior Assistant Consumer Advocate

Aron Beatty, Esq.

Assistant Consumer Advocate

5th Floor, Forum Place

555 Walnut Street

Harrisburg, PA 17101-1923

Telephone:  (717) 783-5048

Facsimile: (717) 783-7152

E-mail: tmccloskey(@paoca.org
abeatty(@paoca.org

2. DC OPC is an independent agency of the District of Columbia government and is
the statutory representative of District of Columbia consumers in public utility issues in
proceedings before the District of Columbia Public Service Commission, federal regulatory
agencies and state and federal courts. The name, address, phone number, facsimile number and
e-mail address of the D.C. OPC's designated recipient for service are as follows:

Sandra Mattavous-Frye

Deputy People’s Counsel

Lopa Parikh

Assistant People's Counsel

Office of People’s Counsel of the District of Columbia

1133 15™ Street, N.W., Suite 500

Washington, D.C. 20005

Telephone:  (202)-727-3071

Facsimile: (202) 727-1014

E-mail: smfrye@opc-dc.gov
Iparikh@opc-dc.gov

3. The Maryland Office of People's Counsel is an independent state agency
established to represent the interests of residential consumers in utility cases. Pursuant to
Maryland Public Utility Companies Article Section 2-205(b) (2003), the People's Counsel "may

appear before any federal or state unit to protect the interests of residential...users [of gas,


mailto:tmccloskey@paoca.org
mailto:abeatty@paoca.org
mailto:smfrye@opc-dc.gov
mailto:lparikh@opc-dc.gov

electricity, telephones, or water and sewage].

n

The name, address, telephone, facsimile and e-

mail address of the MD OPC's designated representative for receipt of service are:

William F. Fields
Assistant People's Counsel

Maryland Office of People's Counsel

6 St. Paul Street, Suite 2102
Baltimore, Maryland 21202

Telephone:  (410) 767-8150
Facsimile: (410) 333-3616
E-mail:

BillF@opc.state.md.us

4. The New Jersey Department of the Public Advocate, Division of the Rate Counsel
(“NJ Rate Counsel”, formerly the New Jersey Division of the Ratepayer Advocate), is
the administrative agency charged under New Jersey Law with the general protection
of the interests of utility ratepayers. N.J.S.4. 52:27E-50 et seq. The name, address,
telephone, facsimile and e-mail address of the NJ Rate Counsel’s designated
representative for receipt of service are:

Seema M. Singh, Esq., Director

Division of Rate Counsel
Felicia Thomas-Friel, Esq.
Deputy Public Advocate
Henry M. Ogden, Esq.

Assistant Deputy Public Advocate
New Jersey Division of Rate Counsel

31 Clinton Street
P.O. Box 46005
Newark, New Jersey 07101

Telephone:  (973) 648-2690
Facsimile: (973) 624-1047
E-Mail: fthomas@rpa.state.nj.us
hogden(@rpa.state.nj.us
V. Background
5. On November 22, 2006, the Commission issued an order accepting Pennsylvania-

New Jersey-Maryland, L.L.C’s (“PJIM”) Long Term Transmission Rights (“LTTR”) Proposal

that was filed on July 3, 2006, but directed PJM to make a compliance filing modifying its

proposal to include an uplift charge to fund shortfalls in congestion revenues that would
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otherwise prevent the full funding of Financial Transmission Rights (“FTRs”) held by the
recipients of LTTRs. PJM was given 60 days to make such a compliance filing. On January 22,
2007, PJM made this compliance filing. Comments were filled in opposition and in support of
PJM’s filing.

6. On February 28, 2007, PJM filed a Motion for Leave to File Answer and Answer
to the comments filed in response to its January 22, 2007 compliance filing. Joint Consumer
Advocates would like to respond to Footnote 31 on page 14 of PJM’s February 28™ Motion.

III.  Intervention

7. The Pennsylvania General Assembly passed a statute in December 1996 opening
up the Pennsylvania retail electric supply market to competition beginning January 1, 1999. 66
Pa. C.S. §§ 2801, et seq. (1999). By January 1, 2001, all Pennsylvania retail electric consumers,
including all of the retail electric consumers served by the Pennsylvania electric utilities
operating in PJM, obtained the right to choose their electric generation supplier. As a result of
the introduction of retail electric competition in Pennsylvania, retail electric consumers have the
opportunity to be served by suppliers who operate within PJM and the Midwest ISO. Electric
utilities subject to the Pa. PUC's jurisdiction, as well as alternative suppliers, are load-serving
entities in PJM and the Midwest ISO.

8. In December 1999, the City Council of the District of Columbia passed the Retail
Electric Competition and Consumer Protection Act of 1999. D.C. Code § 34-1501, et. seq.
(2001). The Act provides for implementation of competition for retail electric service in the
District of Columbia no later than January 1, 2004, leaving the precise date for implementation

to be set by the Public Service Commission of the District of Columbia. By Order No.11796 the



Public Service Commission set January 1, 2001 as the implementation date for retail competition

in the District of Columbia. Suppliers operating in the PJM market serve retail customers in the

District of Columbia. These suppliers and the electric utilities serving D.C. retail consumers buy

and/or sell capacity in PJM’s market.

0. In January 1999, the Maryland General Assembly passed the Electric Choice and
Competition Act of 1999. Maryland Public Utility Companies Code Annotated,
Section 7-501, et seq. (2003). This act constitutes competition for retail electric
service beginning July 1, 2000. Maryland retail customers purchase electricity
from suppliers that operate in the PJM market.

10. On February 9, 1999, New Jersey Governor Whitman signed into law the Electric
Discount and Energy Competition Act ( P.L. 1999, c.23; codified at N.J.S.A.
48:3-49 et seq.). This Act, effective immediately, permitted competition for retail
electric and natural gas service. New Jersey retail customers purchase electricity
from suppliers that operate in the PJM market.

11. PJM is a Regional Transmission Organization ("RTO") managing the

transmission systems of electric utilities, i.e. the PIM TOs, in Pennsylvania, New Jersey,

Maryland, Delaware, and the District of Columbia, and through PJM West, portions of Virginia,

West Virginia, Illinois, Michigan, Indiana, Kentucky and Ohio.

12. The Joint Consumer Advocates represent the interests of retail consumers in

13.

the District of Columbia, Pennsylvania, Maryland and New Jersey who
receive their energy from load serving entities within PJM. These load
serving entities purchase power from market participants in PJM and transport
that power to retail consumers over the transmission systems owned by the
PJM TOs and managed by PJM.

In order to protect the interests of the consumers they represent, Joint
Consumer Advocates are all members of PJM and participate in PJM’s
stakeholder process.

14. No other party can adequately represent the interests of the Joint Consumer

Advocates in this proceeding. The electric utilities that serve the District of
Columbia, Pennsylvania, Maryland and New Jersey consumers must represent
the interests of their shareholders, which sometimes can conflict with the
interests of small retail consumers. Additionally, the public service
commissions represent the public interest in the District of Columbia,
Pennsylvania, Maryland and New Jersey, which includes interests broader
than those represented by Joint Consumer Advocates. Consequently, Joint
Consumer Advocates must be allowed to participate in this proceeding in



15.

order to ensure that the interests of retail consumers in the District of
Columbia, Pennsylvania, Maryland and New Jersey are adequately
represented.

Although this Motion to Intervene is being filed late, good cause exists to
grant late intervention in this case. First, Joint Consumer Advocates agree to
accept the record as it stands; therefore, no party will be prejudiced by the
filing of this document. Second, Joint Consumer Advocates are only
providing comments on one issue raised by PJM in its February 28 filing.
This issue relates to PJM’s statement in Footnote 31, Page 14 of its Filing that
“...stakeholder approval [of a change in the Operating Agreement] is not
required when an RTO is responding to a compliance directive because it
would effectively allow stakeholders to veto Commission decisions....” Joint
Consumer Advocates are responding only to this issue and are not addressing
any of PJM’s previous filings in this docket or the Commission’s November
22,2006 Order. The Commission has not addressed the issue raised in
Footnote 31 of PJM’s February 28 Filing yet and Joint Consumer Advocates
are providing comments on this issue in a timely manner. Finally, the ability
of Joint Consumer Advocates to participate in these proceedings is essential to
their ability to adequately represent the retail consumers in their respective
states.

IVv. Comments

16.

Through this filing, Joint Consumer Advocates express support for the
Answer filed by FPL Generators et al in this docket on March 12, 2007.

V. Conclusion

For the foregoing reasons, the DC OPC requests that the Commission grant this Motion

for Late Intervention and to accept its comments in support of those filed by FPL Generators et

al in this docket on March 12, 2007.

Respectfully submitted,
/s/ filed electronically /s/ filed electronically
Tanya J. McCloskey, Esq. Theresa V. Czarski, Esq.
Senior Assistant Consumer Advocate Deputy People's Counsel
Aron Beatty, Esq. William F. Fields, Esq.
Assistant Consumer Advocate Assistant People's Counsel
Pennsylvania Office of Consumer Advocate Maryland Office of People's Counsel
5th Floor, Forum Place 6 St. Paul St.
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555 Walnut Street

Harrisburg, PA 17101-1923
Telephone:  (717) 783-5048
Facsimile: (717) 783-7152

/s/ filed electronically

Sandra Mattavous-Frye

Deputy People's Counsel

Lopa Parikh

Assistant People's Counsel

Office of the People’s Counsel for the
District of Columbia

1133 15™ Street, N.W., Suite 500

Washington, D.C. 20005

Telephone:  (202)-727-3071

Facsimile: (202) 727-1014

Suite 2102

Baltimore, MD 21202
Telephone:  (410) 767-8150
Facsimile: (410) 333-3616

RONALD K.CHEN

PUBLIC ADVOCATE OF NEW JERSEY
SEEMA M.SINGH, Director, Rate Counsel
By: Ftenry M. Ogden

Henry M. Ogden, Esq.

Assistant Deputy Public Advocate

New Jersey Division of Rate Counsel

31 Clinton Street

P.O. Box 46005

Newark, New Jersey 07101

Telephone:  (973) 648-2690
Facsimile: (973) 624-1047

CERTIFICATE OF SERVICE

I hereby certify that I have this date served the foregoing document upon each

person designated on the official service list compiled by the Secretary in the above-referenced

proceeding, in accordance with Rule 2010 of the Commission's Rules of Practice and Procedure.

Dated at Washington D.C. this 13th day of March 2007.
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Respectfully submitted,

Filed electronically

Sandra Mattavous-Frye

Deputy People’s Counsel

Lopa B. Parikh

Assistant People's Counsel
Office of the People’s Counsel
For the District of Columbia
1133 15" Street, N.W., Suite 500
(202) 727-3071






