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BEFORE THE
PUBLIC SERVICE COMMISSION
OF THE DISTRICT OF COLUMBIA

In the Matter of
Formal Case No. 945
The Investigation into Electric Service (Net Energy Metering)
Market Competition and Regulatory

Practices

COMMENTS OF THE OFFICE OF THE PEOPLE’S COUNSEL ON THE OCTOBER 2,
2009 NOTICE OF PROPOSED RULEMAKING REGARDING CHAPTER 9--NET
ENERGY METERING RULES

The Office of the People’s Counsel of the District of Columbia (“OPC” or “Office™), the
statutory representative of the ratepayers of the District of Columbia in utility proceedings,
pursuant to the Notice of Proposed Rulemaking (“NOPR”) issued October 2, 2009, hereby
respectfully submits these comments on the proposed amendments to Chapter 9 of Title 15 D.C.
Municipal Regulations (“DCMR™) Net Energy Metering.

I. SUMMARY OF OPC’S POSITION

Subject to OPC’s proposed modifications, OPC recommends the Commission adopt the
amendments to Chapter 9 Net Energy Metering. The proposed Chapter 9 which replaces the
existing Chapter 9 is designed to accomplish two specific objectives: (1) to set forth net billing
and credit procedures for net metering customers and (2) to ensure the net metering rules comply
with the Clean and Affordable Energy Act of 2008 (“CAEA”). OPC submits the proposed rules

satisfy the first provision by providing clear procedures. OPC recommends the Commission

adopt them. However, OPC notes that proposed Rules 902.3 and 903.5 do not reflect the

' D.C. Code § 34-804 (2001).
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increase in capacity of electric generating facilities as provided for by Section 302 of the CAEA
and needs to be changed.

These proposed rules apply to residential and commercial customers who own or operate
an electric generating facility that has a specified capacity, among other things, and uses
renewable resources such as solar panels. For example, they apply to customers who participate
in the District Department of the Environment’s Renewable Energy Incentive Program which
provides rebates to eligible grantees for operating electric generating facilities that use solar
panels and wind turbines. These modifications should enhance the participation of all parties
involved in net metering in the District of Columbia.

II. BACKGROUND AND PROCEDURAL HISTORY

On October 2, 2009, the Commission issued a NOPR to repeal the present Chapter 9--Net
Energy Metering rules in its entirety and replace it with an amended version. The proposed rules
amend the provisions governing net energy metering in the District to comport with the CAEA,
D.C. Law 17-250, as well as set forth net billing and credit procedures for competitive energy
suppliers and the SOS provider. OPC’s comments follow.

III. DISCUSSION

A. The Capacity for Electric Generating Facilities Should Be Increased to 1000
Kilowatts in Compliance with the Clean and Affordable Energy Act of 2008.

The proposed revisions will divide the current Section 902, entitled Net Energy Billing
and Crediting, into two new sections, Sections 902 and 903, which address the net energy billing
and crediting procedures for customers of both Competitive Energy Suppliers (“CES”) and the

Standard Offer Service (“SOS”) provider, respectively.



1. Net Energy Billing and Crediting Procedures for Customers of Competitive
Electric Suppliers

Currently, Rule 902.1 allows customers who choose net energy billing to obtain
generation service from CES; however detailed procedures regarding credits and billing are not
included. The proposed revisions provide the details. Proposed language in Rule 902.1 explains
that the net inflow or outflow of electricity supplied to or by the customer- generator will be
billed or credited at the CES’s energy rate as provided for in the contract between the CES and
the customer-generator.

Proposed Rule 902.2 specifies the rate if a customer-generator consumes more electricity
than it generates during a billing period. Specifically, it provides that customer-generators who
purchase generation and transmission service from a CES will be billed for the net energy
delivered by the company that provides distribution service at the full retail distribution rate for
distribution service.

Proposed Rule 902.3 addresses how excess generation will be credited. It provides that
when customer-generators with an electric generating facility with a capacity of no more than
100 kilowatts generates more electricity than the customer-generators kWh consumption during
the billing period, the excess generation or electricity will be credited to the customer-generator’s
next bill at the full retail distribution rate. If the full credit is not exhausted during the next
billing period, the remaining credit will be carried over until the full credit has been exhausted.
OPC notes that Section 302 of the Clean and Affordable Energy Act of 2008 increased the
capacity of an electric generating facility eligible to participate in net metering from 100
kilowatts to 1,000 kilowatts. While the definition of customer-generator reflects the change,
provision 902.3 as currently written does not. The Commission should reconcile this

discrepancy before issuing final regulations.



2. Net Energy Billing and Crediting Procedures for Customers of the SOS
Provider

The proposed Section 903 addresses billing and crediting for customers of the SOS
provider. Proposed Rule 903.2 specifies the amount customer-generators will be billed if the
value of the generation used to supply the customer’s usage is more than the generation value of
the electricity produced by the customer’s net metering facility during the billing period. In this
case, the customer-generator will owe the difference between the generation value of the energy
consumed versus the generation value of the energy supplied. Generation value is a new term
defined as “the product of the applicable SOS kilowatt-our usage charge(s) times the number of
kilowatt-hours consumed and/or supplied, during the time period(s) associated with such
generation usage and/or generation supply.”

Proposed Rule 903.3 specifies when customer-generators will receive a credit.
Specifically, customer-generators will receive a credit for the difference when the generation
value of the electricity produced by the customer exceeds the generation value of the electricity
supplied for the customer’s usage.

Proposed Rule 903.4 explains the billing procedure when customer-generators use more
electricity than is generated by the customer’s generating facility. In this case, the customer-
generator will be billed transmission and distribution related usage charges on the net energy
supplied to the customer during the billing period.

In addition to receiving a credit for excess generation, proposed Rule 903.5 provides that
customer-generators with an electric generating facility of no more than 100 kilowatts in
capacity who generate excess generation will also receive a credit for the excess generation at the
retail rate for transmission and distribution service applicable during the billing period. Again,

OPC notes that Section 302 of the Clean and Affordable Energy Act of 2008 increased the



capacity of an electric generating facility eligible to participate in net metering from 100
kilowatts to 1,000 kilowatts. While the definition of customer-generator reflects the change,
provision 903.5 as currently written does not. The Commission should reconcile this
discrepancy before issuing final regulations.

. Definitions

Under Section 999--Definitions, the proposed revisions would do the following:

e add a definition for “Capacity” which is defined as “the maximum output,
expressed in kilowatts, of an electric generator under specific conditions
designated by the manufacturer, as indicated on a nameplate physically attached
to the generator;”

) revise the definition for “Customer-generator” to include a residential or
commercial customer that owns, leases or contracts an electric generating facility,
that has a capacity of not more than /000 kilowatts;

© delete the definitions of Full Retail Rate and Generation Rate;

° add a definition for “Generation value” which is defined as “the product of the
applicable SOS kilowatt-hours usage charge(s) times the number of kilowatt-
hours consumed and/or supplied, during the time period(s) associated with such
generation usage and/or generation supply.

OPC recommends the Commission add a definition for Full Retail Distribution Rate as
that term is used in proposed Rules 902.2 and 902.3, such as Full Distribution Rate means the
distribution charges applicable to the net energy billing customer during the billing period.

Based on 1ts review of the proposed amendments to the Net Energy Metering rules, OPC

concludes that the proposed changes set forth clear procedures on how customers of CES and the



SOS provider will be credited and billed for net metering. These modifications should enhance
the participation of all parties involved in net metering in the District of Columbia.
IV. CONCLUSION
For the foregoing reasons, the Office of the People’s Counsel recommends the
Commission adopt the proposed amendments to Chapter 9 of Title 15 DCMR--Net Metering,
subject to the recommendations contained herein.
Respectfully submitted,

Elizabeth A. Noé&l
People’s Counsel
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